DEPARTMENT OF THE ARNMY
JACKSONVILLE DISTRICT CORPS OF ENGINFERS
2170 SW Canat Strest
Stuart, F1. 34857

REPLY TO
ATTENTION OF

February 7, 2008

ts und Enforcement Branch

South Florida Water Management District
ATtn: Mr. Larry Carter

3301 Gun Club Road

West Palm Beach, FL 23406

Dear Mr. Carter:

Your application for a Department of the Army permit
received on January 28, 2008, for the 8-71 and 8-72 Spillway
Structure Stability Projects has been assigned number SAJ-2008-
335 (NW-AARZ). A review of the information and drawings provided

shows the proposed work is an emergency action to provide
structural stability and water supply resulting from the drought
conditicns. The work asscciated with the 3-72 spillway
structure includes construction of a temporary construction
dewatering system, steel sheet pile weir, rubble riprap, pump
intake bay, staging area for two 4,000 gallon above ground
dlesel fuel tanks and three temporary hydraulic pumps. The work
socla ted with the S$-~71 structure is similar to the S-72
o ure except Lhere are no proposed water supply pumps
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http://www.saj.usace.army.mil/regulatory/permitting/nwe/nwp. htm
Lo access web links te view the Final Naticonwide Permits,
Federal Register Vol. 72, dated March 12, 2007, the Corrections
to the Final Nationwide Permits, Federal Register 72, May B,
2067, and the List of Regiocnal Conditions. These files contain
the description of the Nationwide Permit authorization, the
Nationwide Permit general conditicns, and the regional
conditions, which apply specifically to this verification for
NWP 7. A copy of a portion of the Final Nationwide Permits,
Federal Register Vol. 72, dated March 12, 2007, has been
enclosed, specifically pages 11180 through 11198. Additionally,
enciosed is & list of the six General Conditions, which apply to
all Department of the Army authorizations. You must comply with
all of the special and general conditions and any project
specific condition of this authorization or you may be subject
to enforcement action. In the event you have not completed
construction of your proiect within the specified time limit, a
separate application or re-verification may be required.

The following special conditions are included with this
verification:

1. Within 60 days of completion of the work authorized, the
attached "Self-Certification Statement of Compliance® must be
completed and submitted to the U.8. Army Corps of Engineers.
Mail the completed form to the Regulatory Division, Enforcement
Secticn, Post Cifice Box 4970, Jacksonville, Florida 32232-0019.




3. No structure or work shall adversely affect or disturb
properties listed in the National Register of Historic Places
those eligible for inclusion in the National Fegister. Prior to

the start of work, the Permittee or other party on the
Permittee’s behalf, shall conduct a search in the National
Register Information System (NRIS). Information can be found
at; http://www.cr.nps.gov/nr/research/nris.htm. Information on
properties eligible for 1nc14510m in the Naticnal Register can
be ld@ﬁtlfled by contacting the Florida Master File Office by
email at fmsfilefdos.state.fl.us or by telephone at
850~245—6%40.

If unexpected cultural resources are encountered at any time
within the project area that wasg not the subject of a previous
cultural resource assesament survey, werk should cease in the
immediate vicinity of such discoveries. The permittee, or cther
party, should notify the SHPO immediately, as well as the
appropriate Army Corps of Engineers office. After such
notifications, project activities should not resume without
verpbal and/or written authorization from the SHPO.

If unmarked human remains are encountered, all work shall
stop immediately, and the p oper autherities notified i
accordance with Section 872.03, Florida Statutes, unless on
Federal lands. After such notifications, project tivities on
non-Federal lands shall not resume without verpa mnd/Gf written

thorizati 3 &
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ibal rights, including, but not limited to, reserved water
rights and treaty fishing and hunting rights. It is understcod
that water would be pumped from the C-40 Canal to the LED Canal,
which s used by the Seminole Brighton Indian Reservation. To
ensure that no unacceptable tribal impacts are proposed, ne work
shall begin on the $-72 structure until a concurrence letter is
received by the Corps from the Seminole Brighton Indian
Reservation.

oF e

¢ states that no activity or its operaticn may impalr reserved
tr

7. The applicant shall adhere to the Manatee Construction
Guidelines during all in-water work.

8. To ensure navigation safety, a fleating safety barrier
shall be installed lakeside of the S~71 Structure similar to the
barrier depicted in Sheet Z of 6.

This letter of authorization does not cbviate the necessity
to obtain any other Federal, State, or local permits, which may
be required. In Florida, projects gqualifying for this NWP must be
authorized under Part IV of Chapter 373 by the Department of
Envirommental Protection, a water management district under

5. 373.069, F.8., or a local government with delegated authority
under §. 373.441, F.3., and receive Water Ouali ty Certification
(WQC) and Cocastal Zone Consistency Concurrence (CZCC) ior a
waiver), as well as any authorizaticns required by the State for
the use of sovereignty submerged lands. You should check Srate-
permitting requirements with the Florida Department of
Envircnmental Protection or the appropriate water management
district.

oL the condition:




date Zor the above referenced NWP, please contact Alisa Zarbo by
telepnone at 772-21%-8418.

This letter contains an approved jurisdicticnal
determination., Enclcsed vou will find the approved
jurisdictional determination form and a Notification of Appeal

Process fact sheet and Request for Appeal (RFA) feorm. If you
object to this determination, you may reguest an administrative
appeal under Corps' regulations at 33 CFR Part 331. If you

raguest to appeal this determination, you must submit a
completed RFA form to the South Atlantic Division Office at the
following address:

Mr. Michael F. Bell

South Atlantic Division

J.35. Army Corps of Enginsers
CESAD-CM-CG~R, Rcom SM15

60 Forsyth St., SW.

Atlanta, Georgia 30303-8801.

Mr. Bell can be reached by ftelephone number at 4£04-562-3137, or
by facsimile at 404-562-5138.

In crder for an RFA tc be accepted by the Corps, the Corps
must cetermine that it 1s complete, that it meets the criteria
for appezl under 23 CFR Part 331.5, and that it has been
received by the Division office within 60 days of thae date of
the RFA. Should you decide to submit an RFA form, it must be
received at the above address by August 31, 2007.




http:%/www.saﬁ.usace.army.mii/pezmit/forms/custcmermservice‘Etm.
Your input is appreciated - favorable or otherwise,

Sincerely,

Paul L.AGtdsskruger
Colone U.3. Army
District Engineer
Encleosures
bco:

CESAJ-RL-PE
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i. The time limit for completing the work authorized ends on
date identified in the letter. If you find that you need more
time to complete the authorized activity, submit vour reguest
for a time extension to this office for consideration at least
one month before the above date is reached.

2. You must maintain the activity authorized by this permit in
good condition and in conformance with the terms and conditions
of this permit. You are nct relieved of this requirement if vyou
apbandon the permitted activity, although you may make a good
faith transfer to a third party in compliance with General
Cendition 4 below. Should you wish to cease to maintain the
authorized activity or should vou desire to abandon it without a
gocd faith transfer, vyou must obtain a modification of this
permit from this office, which may require restoration of the
area.

3. If you disc“"eL any previously unknown historic or
archeclogical remains while accomplishing the activity
authorized by this permit, you must immediately notify this
office ¢f what you have found. We will initiate the Federal and
state cocordination reguired o determine if the remains warrant
a recovery effort of 1f the site is eligible for listing in the

3

National Register of Historic Places.

4. If you sell the property associated with this permit vou
must obtain the signature of the new owner in the space provided
and forward a cos; of the permit to this office to validate the

transfer ¢f this authorizaticn.




SELE~CERTIFICATICON STATEMENT OF COMPLIANCE

Permit Number: NW-31
Epplication Number: SAJ-2008-335

Permittee’s Name & Address (please print or type):

Telephone Number:

Location cof the Work:

Date Work Started: Date Work Completed:

Description of the Work {(e.g., bank stabilization, residential or
commercial filling, docks, dredging, etc.):

Acreage or Sguare Feet of Impacts to Waters of the United States:

Describe Mitigation completed (if applicable):

Dascribe any Deviaticns from Permit flattach drawingi{s} depicting the

deviations)




PEPARTMENT OF THE ARMY PERMIT TRANSFER REQUEST

PERMIT WUMBER:

When the structures or work authorized by this permit are still in
existence at the time the property is transferred, the terms and conditions
cof this permit will continue to be binding on the new owner (s} of the
property. Although the construction pericd for works authorized by
Department of the Army permits is finite, the permit itself, with its
limitations, does not expire.

To validate the transfer of this permit and the associated
responsibilities associated with compliance with its terms and conditions,
have the transfer=e sign and date below and mail to the U.S8. Army Corps of
Engineers, Enforcement Branch, Post O0ffice Box 4870, Jacksenville, FL. 32232-
6019,

{ITRANSFEREE-SIGNATURE) (SUBDIVISION]

{DATE) {LOT} {BLOCX)

(STREET ADDRESS)

{NAME-PRINTED}

{(MATLING ADDRESS)

{CITY, STATE, ZIP CODRE)



Applicant: SFWMD, 8-72 and S-72 Struciures | File Number: SAJ-2008-335 Date: Feb 7, 2608
Attached is: See Section below
INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A
PROFFERED PERMIT (Standard Permit or Letter of permission) B
PERMIT DENIAL C
APPROVED JURISDICTIONAL DETERMINATION D
X PRELIMINARY JURISDICTIONAL DETERMINATION E

W’
cept or object to the permit.

e
A: INITIAL PROFFERED PERMIT: You may ac

* ACCEFPT: Ifyoureceived a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may aceept the LOP and your work is authorized Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including jis terms and conditions, and approved jurisdictional determinations associated with the permit.

* OBJECT: Ifyou object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that
the permit be modified accordingly. You must complete Section 1 of this form and return the form to the district engineer.
Your objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right
to appeal the permit in the fiture. Upon receipt of your letter, the district engineer will evaluate vour objections and may: (a)
modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or (¢} not modify
the permit having determined that the permit should be issued as previously written. After evaluating your objections, the
district engineer will send you a proffered permit for your reconsideration, as indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit

»  ACCEPT: [fyou received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirely, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

* APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section I of this
form aid sending the form to the division engineer. This form must be received by the division engineer within 60 days of the
date of this notice,

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process by
completing Section !l of this form and sending the form to the division engineer. This form must be received by the division
engineer within 60 days of the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or provide new information.

s ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the
date of this notice, means that you accept the upproved JD in its entirery, and waive all rights to appeal the approved JD.

¢ APPEAL: If you disagree with the approved D, you may appeal the approved JD under the C orps of Engineers Administrative
Appeal Process by completing Section [T of this form and sending the form to the division engineer. This form must be received
by the division engineer within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You donot need 1o respond to the Corps regarding the preliminary
ID. The Preliminary JD is not appealabie. If you wish, you may request an approved JI (which may be appealed}, by contacting
" #

H
the Corps district for further nstruction. Alse vou may provide new information for further consideration by the Corps to reevatuate
the JD,




- n i
REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or vour objections to an initial
proffered permit in clear concise siutements. You may attach additional information to this form to clarify where vour reasons or
objections are addressed in the administrative record,)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed 0
clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses 1o the record. However,
_you may provide additional information to clarify the location of information that is already in the administrative record

| It you only have questions regarding the appea
also contact:

Im you have uéstlns regrdigt;s decision and/or the appeal
Process you may contact:

| process you may

i Michael F. Bell
| 404~582-5137

Project Manager as noted in letter

RY: Your signature below gramss the right of entry to Corps of Engineers persornel, and amy governmesnt
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day
notice of any site investigation, and will have the opportunity to participate in ail site investigations,

ate: Telophone namber:

P

Signature of appellant or agent.
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